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FAX NO. :858 724 0384 



Jun. 08 2004 02:21PM PI 



David R. Preston & Associates, A.P.C. 
12625 High Bluff Drive 
Suite 205 
San Diego, California 92130 



David R. Preston 
Thomas D. Fosters 
Owen Smigelski* 
Mo Savari* 

Raymond Wagenknecht* 



* Of Cwnsrl 



FAX 



FAX: 



TO: 



Office of Initial Patent Examination's 
Filing Receipt Corrections 
703-746-9195 



FROM: David R Preston 

PHONE: 858-724-0375 

DATE: JUNE 8, 2004 

PAGES ; 1 1 Including Cover Sheet 

RE: Response to Response to Request for Corrected Filing Receipt 
U.S. Patent Application No, 10/705,615 



Please correct Applicants' Filing Receipt as provided in the enclosed Response to Response 
to Request for Corrected Filing Receipt and as shown on the enclosed Filing Receipt. 



CONFIDENTIAL 

This transmission is considered CONFIDENTIAL INFORMATION by the sending and receiving 
parties. This transmission may also include information that is PRIVILEGED INFORMATION 
between attorney and client Should you receive this transmission in error, please contact the 
sender and be prepared to send this transmission to the sender without reading the contents thereof 
or making or keeping any copies thereof. 



Dear Sir: 



David R. Ffesfcf 
Reg. No. 38,710 




David R, Preston 6 A#*i>eiate«, A.P.C. 
DRPNA<*> 
www.drpna.com 
phone: 858724.0375 
facsimile: 858-724.0384 
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1 Application Number 



TRANSMITTAL 
FORM 

(to bo used tor a» corrdSporrfoncB aftor initial fWng) 



V_ Total Number of Pages In This Submtaatort 



PTO/S&/21 (08-03) 

Approved for use mrougn oa/30/2003. omb 05i>V0031 
U.S. Patent and Trader*** Office; U.3. DEPARTMENT OP COMMERCE 

i nfiriTnrr-""^ ur *" a Mild ™* camm number 



Filing Dale 



First Named Inventor 



Art Unfl 



Examiner Name 



Attorney Docket Number 



10/705.616 



November 10, 2003 



WANG, Xlaobo 



1744 



To be determined 



ACE-00101.P.15-U9 



ENCLOSURES {Chock ail tftateppW 



0 
□ 

□ 
□ 
□ 

□ 
□ 



Fes Transmittal Form 

Fee Attached 
Ame ndment/Reply 
n After Final 
□ AffWavlt3/d©oiara«on(s) 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 

Certified Copy of Priority 
Document^) 

Response to Missing Parts/ 
Incomplete Application 



□ 



Response to Missing Parts 
under 37 CFR 1.52 or 1,53 



□ 

□ 
□ 
□ 
□ 
□ 

) ) Reqveet for Refund 

| | CP, Number of CPQ) 
rftsmarks I 

1 . Response to Resp ; 

2. Response lo Req Corr Fife Rec; 

2. Copy of File Receipt showing corrections 



Drawmg(s) 

licenslngyelated Papers 
Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 



□ 
□ 
□ 
□ 
□ 
0 



After Allowance communication 
to Technology Center (TC) 

Appeal Communication to Board 
of Appeals and Interferences 
Appeal Communication to TC 
(Appwl Notice, Brief, Reply Brief) 

Proprietary Information 



Status Letter 
Other Encb8ure(a) (pit 
Identify below): 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



David R Preston 



Signature 



Date 



r 


CERTIFICATE OF TRANSMISSION/MAILING 






I hereby certify that this correspondence b being facsimile transmitted to the USPTO or deposited with the UnitBd States Postal Service with 
sufficient postage as first class mall In an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 2231 3-1450 on 
the date shown below. 


Typed or printed name 


-~> 

Rayjaaond Wqganknecht 




< 

^Signature 




Date( 





This collection of information Is by 37 CFR 1.5. The information la required to obtain or retain a benefit by trio public which is to file (end by trie USPTO to 

process) an application, Confidentiality la governed by 35 USC 122 and 37 CFR 1.14. This coflactfon fe estimated to 12 minutes to complete, Including 
gathering, preparing, and Bubmfttfng thB completed epptteation form to the USPTO. TTmo w*J vary do pending upon the Individual case. Any comments on the 
amount of tlma you require to complete th|a form and/or mggestjons for reducing iht* burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office. U.8. Department of Commerce. P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 

ADDRESS. SEND TO: Commissioner for Patents. P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, can 1-800-PTO-9199 and select option 2. 
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PT0/5B/17 (Ot-03) 
Approved for use through 04/30/2003. OMB 0651-0032 
US. Patent and Trademark Office; U.S. DEPARTMEhfT OF COMMERCE 



Urwter the Pecorwork Reduction fr et of 19B5. no persons aw reoirirpH «n m*r**ri to » ^tterttan of information yflfflg It displays a valid QMB control number. 

FEE TRANSMITTAL ' N 



for FY 2003 

Effocttve 01 101/2003. Parent foos are subject to annual /nvteton. 



[✓1 Applicant claims small entity status. See 37 CFR 1.27 



I TOTAl AMOUNT OF PAYMENT | ($) 0 00 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



10/705,615 



November 10, 20Q3_ 



WANG, Xiaobo 



To be determined 



1744 



ACE-00101.P.1.2-US 



METHOD OF PAYMENT (check aff that apply) 



FEE CALCULATION (continued) 



lt/|chach [~| Credit canj | | Monoy [J Other | [None 
[✓j Deport Aocounfc 



3. ADDITIONAL FEES 



LaroaEnWy 



Deposit 
Account 
Number 
Deposit 
Account 
Name 



501321 



David R. Preston 



a) Commissioner Is authorized to: (check a// fflaf apply) 
Charge fee(s) indicated beta* [✓) Credtl any overpayments 
Charge any additional fee(a) during the pendancy of this application 
[JCharge fee<6) indicated below, except for the filing foe 
to the above*fdenllftod deposit account. 



FEE CALCULATION 



1. BASIC FILING FEE 
Large Entity Small Entity 



Code (J) 

1001 750 

1002 330 

1003 520 

1004 750 

1005 160 



Fee Paid 



2001 37S 

2002 165 

2003 260 

2004 375 

2005 80 



Utility filing fee 
Denlgn filing fee 
prant filing fee 
Roissue filing fee 
Proviaional filing foe 



SUBTOTAL (1) | ($) 0,00 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from _ _ . 

, Ext ™ Claim s below Fee Pal 

Total Claims | I - 2 0" - j j X I I hL_ 

Multiple Dependent 1 I =L 



3 



LaraB Entftv 


SrnaliErjtttV- 


Fee Fee 
Coda {$) 


Pea Fee 
Code (%) 


1202 18 


2202 9 


1201 84 


2201 42 


1203 2 BO 


2203 140 


1204 84 


2204 42 


1205 18 


2206 9 



f e» BeacrJEflgp 
Claims in excess of 20 



over original patent 

* Reissue claims In excess of 20 
and over original patent 



Foe Fee 
Code {$) 

1051 130 

1052 50 

1053 130 
1812 2,520 
1804 920* 

180$ 1,840" 

1251 110 

1252 410 

1253 830 

1254 1.450 

1255 1.970 

1401 320 

1402 320 

1403 280 

1451 1.510 

1452 110 

1453 1.300 

1501 1.300 

1502 470 

1503 630 
1460 130 
1807 50 
1B06 180 
8021 40 
1009 750 

1810 750 



1801 
1802 



750 
900 



3caH Ern>tv 



Fee Description 



Fee 
code ($) 

2051 65 Surcharge ~ lata tiling fee or oath 

2052 25 Surcharge <• tale provisional ffllno. tee of 
cover sheet 

1053 130 Non-Engllsn specification 

1812 2.520 For fHIng a request for ex parte reexamination 

1804 820* Requesting publication of SIR prior to 

gxammer action 

1805 1,840* Requesting publication of SIR after 

Examiner action 

2251 55 Extension for reply within first month 

2252 205 6xtenslon for reply within second month 

2253 485 Extension for reply within third month 

2254 725 Extension for reply within fourth month 
yyw 885 Extension for reply wtthln fifth month 

2401 160 Notice of Appeal 

2402 160 FlUng a brief in support of an appeal 

2403 140 Request for oral hearing 

1451 1310 Petition to Institute a public use procsodlnfl 
2452 55 Petition to revive - unavoidable 
650 Petition to revive - unintentional 
650 Utility Issue fee (or reissue) 
235 Design issue fee 
315 Plant Issue fee 
130 Petitions 10 the CommfBskmer 
50 Processing fee under 37 CFR 1.1 7(q> 
180 Submission of Information Disclosure Stmt 



fee. Paid 



2453 
2501 
2502 
2503 
1460 
1807 
1806 
8021 



2809 375 Fiting a submission after final rejection 
(37 CFR 1.129(a)) 



4 Q Recording each patent assignment par 
property (times number of properties) 



2810 



2801 
1802 



375 For each additional invention to he 
examined (37 CFR 1.129(b)) 

375 Request for Continued Examination (ROE) 

900 Request for expedited examination 
of a design apF ' 



SUBTOTAL (2) 



**or number prsvtousty pafaf r | (t greater, For RehavBs, see above_ 



Other fee (specify) 

'Reduced by Basic Filing Fee Paid 



SUBTOTAL (3) 



1$1 



0.00 



Nam* (Print/Type) 



Signature 



^ttL^TC yI^ 7 I 1 38,710 



Telephone 858-724-0375 



WARNING: Information on this form may become public. Credit card Information should not 
be Includod on this form. Provide credit card information and authorization on PTO-2038. 

This collection of Information is required by 37 CFR 1 .17 and 1.27. The Htfofmabon la required to obtain or retain a benefit by the public whloh is to Hie (and by the 
USPTO to process) on application. Confidentiality la governed by 35 U.S.C. 122 and 37 CFR 1.14. Thte collection Is estimated to lake 12 minute* to complete, 
indUdlng Gathering, preparing, and Bubmlltlno the completed appllcatian form to the USPTO. Time win vary depending upt>n the Individual case. Any comments on 
tho amount of dm a you require to complete this form and/or suggestions for reducing this burden, should be sent I tol Ihe j2hle| jn^rmabon O^or. Patent and 
Trademark Office, U.S. Deportment of Commerce. Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: 
Commies loner for Patents, Washington, DC 20231. 
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Patent 

Docket Number: ACE-00101.P.1.2-US 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 

WANG et al 

Application No.: 10/705,615 

Filed: November 10,2003 

For IMPEDANCE BASED 

APPARATUSES AND METHODS 
FOR ANALYZING CELLS AND 
PARTICLES 



Examiner: To be determined 
Art Unit: 1744 



Commissioner for Patents 
Alexandria, VA 22313 

RESPONSE TO RESPONSE TO REQUEST FOR CORRECTED FILING RE CEIPT 

Sir: 

In response to the Response to Applicants Request for Corrected Filing Receipt mailed 
May 7, 2004, Applicants again request the Filing Receipt be corrected and provide further 
support for this request. 

Applicants respectfully request the following correction to the Updated Filing Receipt 
mailed 4/27/2004: 

In the Domestic Priority data as claimed by applicant field, please insert: 
and claims benefit of 60/397.749 07/20/2002 

The above referenced priority claim is proper because the present nonprovisi onal patent 
application properly claims priority to PCT Patent Application No. PCT/US03/22537, which 
designates the U.S. and properly claims priority to U.S. Provisional Application No. 60/397,749. 
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Respectfully submitted, 



Date: nW^^M^ 



David R. Preston 
Reg. No. 38,710 



David R. Preston & Associates, A.P.C. 
12625 High Bluff Drive, Ste 205 
Suite 205 

San Diego, CA 92130 
(858) 724-0375 



2 
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United States Patent and Trademark Ofctce 



UNITED STATES DEPARTMENT OP COMMERCE 
Unll*id fltat«» Ptftant und TMKfHrtiMrd OHmm 
A&Wh: COMMISSIONER FOR PATENTS 
P.O. Dei MM 



APPL NO. 


FILING OR 371 
(c) DATS 


ART UNIT 


RL FEE RECO 


ATTY.DOCKET NO 


| DRAWINGS 


TOTCUM3 


INDCLMS 


10/705,615 


11/10/2003 


1744 


567 


ACE-00101P.1.2-US 


31 


33 


2 



24232 

DAVID R PRESTON & ASSOCIATES 
12625 HIGH BLUFF DRIVE 
SUITE 205 

SAN DIEGO, CA 92130 



CONFIRMATION NO, 4696 
UPDATED FILING RECEIPT 



•OC0GD0GO01 2460064' 



Data Mailed: 04/27/2004 



Receipt Is acknowledged of this regular Patent Application. It will be. considered in its order and you will be notified 
as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE, NAME 
OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by check or 
draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an error Is 
noted on this Filing Receipt, please write to the Office of Initial Patent Examination's Filing Receipt 
Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the 
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit 
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply 
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if 
appropriate). 



Applicant(s) 



Xlaobo Wang, San Diego. CA; 
Xiao Xu t San Diego, CA: 



Domestic Priority data as claimed by applicant 

This appln claims benefit of 60/435,400 12/20/2002 
and claims benefit of 60/469,572 05/09/2003 

Foreign Applications ' 

UNITED STATES OF AMERICA PCT/US03/22537 07/18/2003 

If Required, Foreign Filing License Granted: 02/24/2004 

Projected Publication Date: 08/05/2004 

Non-Publication Request: No 

Early Publication Request; No 

** SMALL ENTITY ** 

Title 



I APR 2 9jtf« l 

- J^Ja! 
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Impedance based apparatuses and methods for analyzing cells and particles 

Preliminary Class 
435 



LICENSE FOR FOREIGN FILING UNDER 
Title 35, United States Code, Section 184 
Title 37, Code of Federal Regulations, 5,11 & 5.15 

SBAJMIEG 

The applicant has been granted a license under 35 U,S.C. 184. if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED*' followed by a date appears on this form. Such licenses are issued In all applications where 
the conditions for issuance of a license have been met. regardless of whether or not a license may be required as 
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.1 5(a) unless an earlier 
ficense has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The 
date indicated i3 the effective date of the license, unless an earlier license of similar scope has been granted 
under 37 CFR 5.1 3 or 5.14. 

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof 
unless it is revoked. This license Is automatically transferred to any related applicatlons(s) filed under 37 CFR 
1.53(d). This license is not retroactive. 

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject 
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the 
national security or the export of technical data. Licensees should apprise themselves of current regulations 
especially with respect to certain countries, of other agencies, particulariy the Office of Defense Trade Controls, 
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of 
Export Administration, Department of Commerce (15 CFR 370.10 (j)): the Office of Foreign Assets Control, 
Department of Treasury (31 CFR Parts 500+) and the Department of Energy. 

NOT GRANTED 

No license under 35 U.S,C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has 
lapsed from the filing date of this application and the licensee has not received any indication of a secrecy order 
under 35 U.S.C, 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b). 
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United States B\tent and Trademark Office 



UNITED 8TATF3 DPPAJlTMlCVr OP COMMERCE 
United fU*t**ii Putitnt and Trnrfnmn fit OfTUni 
AAirm: COMMISSIONER TQR PATENT fl 



APPLICATION NUMBBR 



FILING OR 371(c) DATE 



FIRST NAMED APPLtC ANT 



I 



ATTY. DOCKET NC/TTfLE 



10/705,615 



11/10/2003 



Xiaobo Wang 



ACE-00101.P.1.2-U3 



24232 

DAVID R PRESTON & ASSOCIATES 
12625 HIGH BLUFF DRIVE 
SUITE 205 

SAN DIEGO, CA 92130 



CONFIRMATION NO. 4696 

niemiMiiiMNNiin 



♦OC000000O1 256531 3* 



Date Mailed: 05/07/2004 



RESPONSE TO REQUEST FOR CORRECTED FILING RECEIPT 
Domestic Continuity and Foreign Priority 



In response to your request for a corrected Fifing Receipt, the Office is unable to comply with the request 
because: 

(T| The priority or continuity claim has not been entered because It was not filed during the required time 
period. Applicant may wish to consider filing a petition to accept an unintentionally delayed claim for 
priority. See 37 CFR 1 .55 or 1 .78. 

P~| Continuity claimed under 35 U,S.C, § 120 cannot be added to the Filing Receipt without the applicant 
supplying the relationship (continuation, divisional, or continuation-in-part) in an Application Data 
Sheet or amendment to the first page of the specification. 

P~| A claim for priority cannot be made based on an application filed after the application making tho 
claim. 

[~T| Domestic benefit and foreign priority claims will not be captured in a provisional application. A 

provisional application is not entitled to a right of priority or to the benefit of an earlier filing date of any 
other application. See 35 U.S,C. § 111(b)(7) and 37 CFR 1.53(c)(4). 

■ [7] A domestic continuity claim cannot be made to a foreign application and the filing receipt will only list 
the foreign country, application number, and filing date, 

|~H Foreign priority will appear on the Filing Receipt in the following order: Country, Application number, 
Filing date. 

PH This application is the result of a conversion from a provisional application. Priority based on such 

application cannot be made since it no longer exists as a provisional application^ «--„ nn _ r 

I NIAY^HOOt J 
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The application^) to which priority Is claimed were filed over a year prior to the filing date of this 
application. Therefore, the referenced application^) cannot be claimed as domestic or foreign priority. 



pl To change the benefit claim of a U.S. prior-filed application, applicant must amend the first sentence 
of the specification (if the benefit claim Is referenced in the specification)* or provide a supplemental 
application data sheet (ADS) Of the benefit claim was submitted in an ADS), with the desired benefit 
claim. Note that once a benefit claim is deleted, applicant will not be able to claim such prior-filed 
application again, If the above-identified application was filed on or after November 29, 2000. 



rn To change a foreign priority claim, applicant must submit a supplemental oath or declaration (if the 
priority claim Is referenced in the oath or declaration), or a supplemental application data sheet (ADS) 
(ff the priority claim was submitted in an ADS), with the desired priority claim. If a supplemental ADS is 
submitted, any deletions should be shown with strikeouts. Note that once a priority claim is deleted, 
applicant will not be abte to claim such foreign application again, if the above-identified application 
was filed on or after November 29, 2000, 




jstomer Servicd 'Center 
Initial Patent Bkchiination Division (703) 308-1202 



PART I - ATTORNEY/APPLICANT COPY 



PAGE 9/11 * RCVD AT 6/8/2004 5:18:40 PM [Eastern Dayfight Time] * SVR:USPTO-EFXRF-2/0 ' DNIS:7469195 * CSID:858 724 0384* DURATION (mm-ss):0344 



